Appendix I
Emergency Rules Related to COVID-19

Emergency rule 3. Use of technology for remote appearances

(@)

(b)

Remote appearances

Notwithstanding any other law, in order to protect the health and safety of the
public, including court users, both in custody and out of custody defendants,
witnesses, court personnel, judicial officers, and others, courts must conduct
judietal criminal proceedings and court operations as follows:

(D

2

3)

Courts may require that judietal criminal proceedings and court operations be
conducted remotely.

In criminal proceedings, courts must receive the consent of the defendant to
conduct the proceeding remotely and otherwise comply with emergency rule
5. Notwithstanding Penal Code sections 865 and 977 or any other law, the
court may conduct any criminal proceeding remotely. As used in this rule,
“consent of the defendant” means that the consent of the defendant is
required only for the waiver of the defendant’s appearance as provided in
emergency rule 5. For good cause shown, the court may require any witness
to personally appear in a particular proceeding.

Conducting criminal proceedings remotely includes, but is not limited to, the
use of video, audio, and telephonic means for remote appearances; the
electronic exchange and authentication of documentary evidence; e-filing and
e-service; the use of remote interpreting; and the use of remote reporting and
electronic recording to make the official record of an action or proceeding.

(Subd (a) amended effective January 1, 2022.)

Sunset of rule

This rule will remain in effect until 90 days after the Governor declares that the
state of emergency related to the COVID-19 pandemic is lifted, or until amended or
repealed by the Judicial Council.

Emergency Rule 3 amended effective January 1, 2022.
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	(Subd (a) amended effective January 1, 2022.)

	(b) Sunset of rule
	This rule will remain in effect until 90 days after the Governor declares that the state of emergency related to the COVID-19 pandemic is lifted, or until amended or repealed by the Judicial Council.


	Standard 10.20.  Court’s duty to prohibit prevent bias
	(a) General Statement of purpose
	The California judicial branch is committed to ensuring the integrity and impartiality of the judicial system and to court interactions free of bias and the appearance of bias. Consistent with this commitment, each court should work within its communi...
	(Subd (a) amended effective January 1, 2022; previously amended effective January 1, 1994, January 1, 1998, and January 1, 2007.)

	(b) Duty to ensure integrity and impartiality of the judicial system
	Each court, its judicial officers, and its employees have the duty to preserve ensure the integrity and impartiality of the judicial system, each judge should:.
	(1) Ensure fairness
	Ensure that courtroom proceedings are conducted in a manner that is fair and impartial to all of the participants.

	(2)(1) Refrain from and prohibit prevent biased conduct
	In all courtroom proceedings court interactions, each court, its judicial officers, and its employees should refrain from engaging in conduct and prohibit should take action to prevent others from engaging in conduct that exhibits bias, including but ...

	(2) Ensure fairness
	Each judicial officer should ensure that courtroom interactions are conducted in a manner that is fair and impartial to all persons.

	(3) Ensure unbiased decisions
	Each judicial officer should ensure that all orders, rulings, and decisions are based on the sound exercise of judicial discretion and the balancing of competing rights and interests and are not influenced by stereotypes or biases.


	(Subd (b) adopted effective January 1, 2022.)

	(b)(c) Creation of local or regional committees on bias
	Each court should establish a local committee with local bar associations to assist in maintaining a courtroom environment free of bias or the appearance of bias. Courts within one or more counties may choose to form a single committee. To assist in p...
	(1) Be composed of representative members of the court community, including but not limited to judges judicial officers, lawyers, court administrators, and representative and individuals who interact with the court and reflect and represent the divers...
	(2) Sponsor or support educational programs designed to eliminate unconscious and explicit biases within the court and legal communities, including but not limited to bias based on disability, gender, race, religion, ethnicity, and sexual orientation;...
	(A) Information as to bias based on the protected classifications listed in (b)(1);
	(B) Information regarding how unconscious and explicit biases based on these classifications develop, how to recognize unconscious and explicit biases, and how to address and eliminate unconscious and explicit biases; and

	(3) Develop and maintain an informal procedure for receiving complaints relating to bias in the courtroom, including but not limited to bias based on disability, gender, race, religion, ethnicity, and sexual orientation. Engage in regular outreach to ...
	(A) Inform local community groups regarding the committee’s activities; and
	(B) Seek information from the local community regarding concerns as to bias in court interactions and how the court can address those concerns.


	(Subd (c) amended and relettered effective Janaury 1, 2022; adopted as Subd (b) effective January 1, 1994; previously amended effective January 1, 1998, and January 1, 2007.)

	(c)(d) Minimum components of a complaint procedure Providing information regarding complaint procedures
	An informal complaint procedure developed and maintained by a local committee on bias should:
	(1) Contain a provision specifying that the intent of the procedure is to educate with the purpose of ameliorating the problem rather than disciplining the person who is the subject of the complaint;
	(2) Accommodate local needs and allow for local flexibility;
	(3) Apply to all participants in courtroom proceedings;
	(4) Apply only to complaints as to which the identity of the complainant is known;
	(5) To the extent possible and unless disclosure is required by law, protect the confidentiality of the complainant, the person who is the subject of the complaint, and other interested persons;
	(6) Relate to incidents of behavior or conduct occurring in courtroom proceedings;
	(7) Apply to incidents of bias whether they relate to race, sex, religion, national origin, disability, age, sexual orientation, or socioeconomic status;
	(8) Contain a provision that exempts activities constituting legitimate advocacy when matters of race, sex, religion, national origin, disability, age, sexual orientation, or socioeconomic status are relevant to issues in the courtroom proceeding;
	(9) Focus on incidents that do not warrant discipline but that should be corrected;
	(10) With respect to those incidents that if substantiated would warrant discipline, advise the complaining party of the appropriate disciplinary authority;
	(11) Contain a provision specifying that nothing in the procedure in any way limits the ability of any person to submit a complaint of misconduct to the appropriate disciplinary body; and
	(12) To the extent possible and unless disclosure is required by law, prohibit retention of written records of complaints received but permit collection of data on types of complaints or underlying anecdotes that might be useful in educational programs.

	Each court should effectively communicate to its court users regarding existing procedures to submit complaints of bias in court interactions based on protected classifications, as listed in (b)(1). This should include information regarding how to sub...
	(Subd (d) amended and relettered effective January 1, 2022; adopted as Subd (c) effective January 1, 1994; previously amended effective January 1, 2007.)

	(d)(e) Application of local rules
	The existence of the local committee, and its purpose, and the features of the informal complaint procedure should be memorialized in the applicable local rules of court.
	(Subd (e) amended and relettered effective January 1, 2022; adopted as Subd (d) effective January 1, 1994; previously amended effective January 1, 2007.)

	(f) Implementation
	All courts should implement the recommendations of this standard as soon as possible.
	(Subd (f) adopted effective January 1, 2022.)





