SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Consolidation of Civil Courtrooms
Hon. Donald J. Proietti
Courtroom 8
Courtroom 10
627 W. 21t Street, Merced
October 13, 2020

To limit the spread of the COVID-19 virus, all civil matters normally heard in Courtroom 8,
Hon. Brian L. McCabe and Courtroom 10, Hon. Donald J. Proietti are being consolidated
and heard by a single judge, Hon. Donald J. Proietti, in Courtroom 10.

Note: Separate Tentative Rulings are Provided for Courtroom 9, Commissioner David
Foster. Those matters will be heard either in-person or via remote hearing in Courtroom
9.

IMPORTANT: To limit the spread of the COVID-19 virus, the court will only conduct
remote hearings on these calendars. Parties who contest the tentative ruling or wish to
appear at a hearing must contact the clerk of the court at (209) 725-4240 to provide their
contact information for the remote hearing.

The specific tentative rulings for specific calendars follow:



SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Civil Law and Motion Tentative Rulings
Hon. Brian L. McCabe
Courtroom 8
627 W. 21% Street, Merced
October 13, 2020
8:15a.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:

1. You must call (209) 725-4240 to notify the court of your intent to appear.

2. You must give notice to all other parties before 4:00 p.m. of your intent to

appear.

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. To limit the spread of the COVID-19 virus, the court will
only conduct remote hearings. Parties who contest the tentative ruling or wish
to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4240 to provide their contact information for the remote hearing.

Case No. Title / Description

18CV-01845 Laura Maciel vs PAQ, Inc.
Motion to Deem Facts Admitted

Defendant’s unopposed motion for order deeming admitted certain facts is GRANTED.
The matters in Defendant’s Request for Admissions, Set One, are Deemed Admitted.

Motion to Compel Responses to Form Interrogatories

Defendant’s unopposed motion to compel verified responses to Form Interrogatories,
Set Two and Request for Monetary Sanctions pursuant to CCP § 2030.290(c) in the
amount of $700 is GRANTED. Plaintiff is ordered to serve Verified, Code Complaint
responses, without objections, by November 13, 2020 and to pay sanctions in the amount
of $700 by November 13, 2020.




19CV-04989 North Coast Rivers Alliance, et al. v. San Luis & Delta —-Mendota Water
Authority

Motion to Transfer Action

This unopposed Motion to Transfer Winnemem Wintu Tribe, et al. v. State Water
Resources Control Board, et al. filed May 5, 2020 in San Francisco Superior Court, CPF-
20-517115is GRANTED. Moving party has satisfied the requirements of CCP § 403 and
California Rule of Court Rule 3.500 and there appears to be no objection to transfer of the
case pending in San Francisco Superior Court to Merced for coordination with this
matter, North Coast Rivers Alliance, et al. v. San Luis & Delta -Mendota Water Authority,
Case 19CV-04989. On September 29, 2020, this court extended the time for the lodging of
the administrative record to October 30, 2020. The Case Management Conference
currently set in this matter for March 1, 2021, is advanced on the Court’s own motion to
Tuesday December 1, 2020 at 8:15 a.m. in Courtroom 8.

20CV-00235 Leroy Conley vs State of California Department of Motor Vehicles

Motion for Leave to Allow Late Filing of Petition for Administrative mandate and Setting New
Hearing Date.

This unopposed motion to allow late filing of petition for administrative writ of mandate
and to vacate current hearing date is GRANTED, Petitioner is authorized to file a late
petition for writ of mandate, and the October 13, 2020 hearing date is vacated. This court
notes that an administrative record was lodged on September 15, 2020. Petitioner is
ordered to file his opening brief on or before December 1, 2020, Respondent shall file a
response on or before January 4, 2021, Petitioner shall file any Reply by January 25, 2021
and the hearing on the Petition for Administrative shall proceed on Monday, February 22,
2021 at 1:30 p.m. in Courtroom 8.

Hearing on Petition for Writ of Administrative Mandate

Pursuant to the above order, the October 13, 2020 hearing is VACATED. Petitioner is
ordered to file his opening brief on or before December 1, 2020, Respondent shall file a
response on or before January 4, 2021, Petitioner shall file any Reply by January 25, 2021
and the hearing on the Petition for Administrative shall proceed on Monday, February 22,
2021 at 1:30 p.m. in Courtroom 8.

20CV-02593 Christopher Gonzalez vs Pete Meza
Order to Show Cause re: Restraining Order
The Parties are ordered contact the clerk of the court at (209) 725-4240 to provide their

contact information for the remote hearing. The court notes that a proof of service was
filed on October 2, 2020 showing personal service on Respondent on October 1, 2020.




20CV-02610 Yolanda Oseguera vs Enrique Vasquez
Order to Show Cause re: Restraining Order

The Parties are ordered contact the clerk of the court at (209) 725-4240 to provide their
contact information for the remote hearing. The court notes that a proof of unsuccessful
service was filed on September 30, 2020 and that it appears that as of this date,
Respondent has not been served with the Temporary Restraining Order and Notice of
Hearing issued in this action.

20CV-02613 In the Matter of: Brian S.
Petition for Approval of Transfer of Structured Settlement Payment

The unopposed petition for approval of transfer of Structured Settlement Payment is
GRANTED. Petitioner is ordered to file an appropriate order with the court.

CVMO017253 National Collegiate Student Loan Trust 2006-3 vs Earl Evans
Order to Show cause re: Dismissal-Notice of Settlement

Off Calendar. An order was issued on October 23, 2015 dismissing this matter without
prejudice, though retaining jurisdiction.




SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Jury Trials
Hon. Brian L. McCabe
Courtroom 8

627 W. 21 Street, Merced

October 13, 2020
1:15 p.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:

1. You must call (209) 725-4240 to notify the court of your intent to appear.

2. You must give notice to all other parties before 4:00 p.m. of your intent to

appear.

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. To limit the spread of the COVID-19 virus, the court will
only conduct remote hearings. Parties who contest the tentative ruling or wish
to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4240 to provide their contact information for the remote hearing.

Case No. Title / Description

There are no Jury Trials Scheduled




SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Ex Parte Matters
Hon. Brian L. McCabe
Courtroom 8

627 W. 21 Street, Merced

October 13, 2020
1:15 p.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:

1. You must call (209) 725-4240 to notify the court of your intent to appear.

2. You must give notice to all other parties before 4:00 p.m. of your intent to

appear.

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. To limit the spread of the COVID-19 virus, the court will
only conduct remote hearings. Parties who contest the tentative ruling or wish
to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4240 to provide their contact information for the remote hearing.

Case No. Title / Description

20CV-00957 Shirley Hwang, et al. vs Fedex Office and Print Services, Inc.

Ex Parte Application for Order Directing Merced Co. Sheriff to Deposit Sales Proceeds In
Escrow

Absent cogent objection by the time of the hearing, the Ex Parte Application by Shirely S.
Hwang for Order Directing Merced Co. Sheriff to Deposit Sales Proceeds In Escrow is
GRANTED. The court will sign the order lodged with the court on October 9, 2020.




SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Ex Parte Matters
Commissioner David Foster
Courtroom 9

627 W. 21 Street, Merced

October 13, 2020
1:15 p.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:

1. You must call (209) 725-4240 to notify the court of your intent to appear.

2. You must give notice to all other parties before 4:00 p.m. of your intent to

appear.

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. To limit the spread of the COVID-19 virus, the court will
only conduct remote hearings. Parties who contest the tentative ruling or wish
to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4240 to provide their contact information for the remote hearing.

Case No. Title / Description

There are no Ex Parte matters scheduled




SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Ex Parte Matters
Hon. Donald J. Proietti
Courtroom 10

627 W. 21 Street, Merced

October 13, 2020
1:15 p.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:

1. You must call (209) 725-4240 to notify the court of your intent to appear.

2. You must give notice to all other parties before 4:00 p.m. of your intent to

appear.

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. To limit the spread of the COVID-19 virus, the court will
only conduct remote hearings. Parties who contest the tentative ruling or wish
to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4240 to provide their contact information for the remote hearing.

Case No. Title / Description

There are no Ex Parte matters scheduled




SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Civil Law and Motion Tentative Rulings
Hon. David Moranda
Courtroom 12
1159 G Street, Los Banos
October 13, 2020
1:30 p.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:

1. You must call (209) 725-4240 to notify the court of your intent to appear.

2. You must give notice to all other parties before 4:00 p.m. of your intent to

appear.

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. To limit the spread of the COVID-19 virus, the court will
only conduct remote hearings. Parties who contest the tentative ruling or wish
to appear remotely at a hearing must contact the clerk of the court at (209) 725-
4124 to provide their contact information for the remote hearing.

Case No. Title / Description

20CV-01362 Jerry Williams vs Bradley Dawson, et al.

Plaintiff’'s Motion to Compel Defendant Sala Motor Freight Line, LLC to provide further
Production of Documents, Set One.

Plaintiff’s Motion to Compel Defendant Sala Motor Freight Line, LLC to provide further
Response to Request for Production of Documents, Set One, is GRANTED IN PART AND
DENIED IN PART. Defendant Sala Motor Freight Line, LLC is ordered to serve, by
November 3, 2020, a Supplemental Response that is accompanied by a privilege log that
identifies every responsive document in Defendant’s custody or control and specifies the
grounds on which production is being withheld. In all other respects, the Motion to
Compel Further Production is DENIED. All requests for sanctions are DENIED.

Plaintiff's Motion for Protective Order and for Sanctions

This Court orders Plaintiff Jerry Williams to appear for deposition at a place designated
by Defendants on Friday, October 23, 2020, at 9:00 a.m. unless a different time and date
is agreed to by the parties in writing, in which case such different date shall be deemed a
date on which Plaintiff was ordered by this court to appear for deposition. The Motion for
Protective Order is, therefore, DENIED AS MOOT. All request for sanctions are DENIED.




19CV-01380 Heidi Hernandez vs McCorduck Properties, LLC

Motion by Cross-Defendant Manco Abbot, Inc.to Compel witness Stephanie Salcido to appear
for oral deposition pursuant to subpoena and to pay $1,675.00 in monetary sanctions.

The unopposed motion by Cross-Defendant Manco Abbot, Inc.to Compel witness
Stephanie Salcido to appear for oral deposition pursuant to subpoena is GRANTED, but
the request that the court order Stephanie Salcido to pay monetary sanctions pursuant to
CCP § 2025.440(b) and CCP § 2020.240 in the amount of $1,675.00 is DENIED WITHOUT
PREJUDICE. Stephanie Salcido is ordered to appear for oral deposition at a place
designated by Cross-Defendant Manco Abbot, Inc. on Friday, October 23, 2020, at 9:00
a.m. unless a different time and date is agreed to by the parties and Ms. Salcido in
writing, in which case such different date shall be deemed a date on which Stephanie
Salcido was ordered by this court to appear for deposition. The request for sanctions in
the amount of $1,675.00 is denied without prejudice at this time, but is subject to
renewal, along with any request for additional sanctions, in the event Stephanie Salcido
fails to appear for deposition as ordered by this court.




SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Civil Unlawful Detainer
Hon. David Moranda
Courtroom 12

1159 G Street, Los Banos

October 13, 2020
2:00 p.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:

1. You must call (209) 725-4240 to notify the court of your intent to appear.

2. You must give notice to all other parties before 4:00 p.m. of your intent to

appear.

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. To limit the spread of the COVID-19 virus, the court will
only conduct remote hearings. Parties who contest the tentative ruling or wish
to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4124 to provide their contact information for the remote hearing.

Case No. Title / Description

There are no Unlawful Detainer Matters Scheduled.




