
SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED 

 
Consolidation of Civil Courtrooms 

Hon. Brian L. McCabe 
Courtroom  8 
Courtroom 10 

627 W. 21st Street, Merced 
October 14, 2020 

 

 

To limit the spread of the COVID-19 virus, all civil matters normally heard in Courtroom 8, 

Hon. Brian L. McCabe and Courtroom 10, Hon. Donald J. Proietti are being consolidated 

and heard by a single judge, Hon. Brian L. McCabe, in Courtroom 10.   

Note: Separate tentative rulings are provided for Courtroom 9, Commissioner David 

Foster. Those matters will be heard via remote or in-person hearing in Courtroom 9.  

IMPORTANT: To limit the spread of the COVID-19 virus, the court will only conduct 
remote hearings on these calendars. Parties who contest the tentative ruling or wish to 
appear at a hearing must contact the clerk of the court at (209) 725-4240 to provide their 
contact information for the remote hearing. 
 

The specific tentative rulings for specific calendars follow: 

  



SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED 

Civil Law and Motion Tentative Rulings 
Hon. Brian L. McCabe 

Courtroom 8 
627 W. 21st Street, Merced 

October 14, 2020 
8:15 a.m. 

 

 

 

 

 

 

 

  

 

 

 
 
Case No. Title / Description  

18CV-04837  Elith Ramos vs Quad Graphics, Inc., et al.   
 
Status Review  
 
While the court records classify this hearing as a status review re settlement, there does 
not appear to be any settlement contemplated by the parties, and while a status hearing 
was intended, a status regarding settlement was not.  To the contrary, this matter was 
stayed on March 27, 2019 based on the claim that a class action pending in federal court 
addresses the same issues.  Plaintiff contends otherwise, and has filed a motion to lift 
stay, currently set for hearing on October 30, 2020.  Accordingly, this status hearing is 
continued to October 30, 2020 to be heard concurrently with the motion to lift stay.  
 

 
20CV-01506  Sandra Hernandez vs Veronica Chavez.  
 
Order to Show Cause re: Restraining Order  
 
Appearance required.  The parties are ordered to contact the clerk of the court at (209) 
725-4240 to provide their contact information for the remote hearing.  The court notes 
that the original restraining order was partially granted on May 14, 2020, that on June 1, 
2020, a proof of service showing personal service on respondent on May 20, 2020 was 
filed, and that this matter has been continued on multiple times since that date.   
 

 

The following tentative rulings shall become the ruling of the court unless a party gives 

notice of intention to appear as follows:  

1. You must call (209) 725-4240 to notify the court of your intent to appear.  

2. You must give notice to all other parties before 4:00 p.m. of your intent to 

appear.  

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will 

result in no oral argument. To limit the spread of the COVID-19 virus, the court will 

only conduct remote hearings.  Parties who contest the tentative ruling or wish 

to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4240 to provide their contact information for the remote hearing. 

 



 
20CV-01533  Veronica Lopez v. Miguel Garcia 
 
Order to Show Cause re: Restraining Order  
 
Appearance required.  The parties are ordered to contact the clerk of the court at (209) 
725-4240 to provide their contact information for the remote hearing.  The court notes 
that the original restraining order was granted on May 19, 2020, that on June 22, 2020, a 
proof of service showing personal service on respondent on June 4, 2020 was filed, and 
that this matter has been continued on multiple times since that date.   
 

 
20CV-02411  Petition of Hayley Whitten  
 
In Camera Hearing on Petition for Relief from Firearms Prohibition  
 
Appearance required.  The parties are ordered to contact the clerk of the court at (209) 
725-4240 to provide their contact information for the remote hearing.   
 

20CV-02159  Jordyn Guibord-Phillips vs Phillippe Blincow 
 
Order to Show Cause re: Restraining Order  
 
Appearance required.  The parties are ordered to contact the clerk of the court at (209) 
725-4240 to provide their contact information for the remote hearing.  The court notes 
that the original restraining order was partially granted on July 30, 2020, that a proof of 
unsuccessful service was filed August 5, 2020, that on August 24, 2020, this court 
continued the matter and ordered Petitioner to arrange service on respondent by the next 
hearing, October 14, 2020, and that as of this date, no proof of service has been filed.  
Absent an appearance by both parties, or an appearance by Petitioner with showing of 
good cause for a further continuance, this matter will be DISMISSED WITHOUT 
PREJUICE for failure to prosecute.   
 

 
20CV-02163  Mariah Maldonado vs Matthew Septien 
 
Order to Show Cause re: Restraining Order  
 
Appearance required.  The parties are ordered to contact the clerk of the court at (209) 
725-4240 to provide their contact information for the remote hearing.  The court notes 
that the original restraining order was granted on August 3, 2020, that on August 24, 
2020, this court continued the matter and ordered Petitioner to arrange service on 
respondent by the next hearing, October 14, 2020, that a proof of unsuccessful service 
was filed September 21, 2020, and that as of this date, no proof of successful service has 
been filed.  Absent an appearance by both parties, or an appearance by Petitioner with 
showing of good cause for a further continuance, this matter will be DISMISSED 
WITHOUT PREJUICE for failure to prosecute.   
 

 
 



20CV-02453  Petition of Kathleen Fauundes  
 
Order to Show Cause re: Petition for Name Change  
 
Appearance required.  The parties are ordered to contact the clerk of the court at (209) 
725-4240 to provide their contact information for the remote hearing.  This petition by 
one parent of a minor seeks to change the last name of the minor.  There is no proof of 
service of the petition on the minor’s other parent and no proof of publication currently 
on file with the court.   
 

 
  



SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED 

 
Limited Civil Calendar 

Commissioner David A. Foster 
Courtroom 9 

627 W. 21st Street, Merced 
October 14, 2020 

10:00 a.m. 
 

 

 

 

 

 

 

  

 

 

 
 
Case No. Title / Description  

 
19CV-02100 Unifund CCR, LLC vs. Nathanael Ramirez  
 
Motion for Order to Deem Facts Admitted  
 
The unopposed motion by plaintiff Unifund CCR, LLC for an order deeming admitted the 
truth of any matters and the genuineness of any documents specified in plaintiff’s 
Request for Admissions, Set One, served on defendant Nathanael Ramirez is GRANTED, 
absent evidence that defendant served verified code complaint responses before the 
hearing. (Code Civ. Proc., § 2033.280, subd. (c).) In accordance with Code of Civil 
Procedure sections 2023.010(a) and 2033.280(b), the Court imposes a monetary sanction 
in the amount of $260.00 against defendant Nathanael Ramirez which is due and payable 
to plaintiff ten days after notice of entry of this order. The Court will sign the proposed 
order lodged with the court on September 14, 2020.    
 

 
20CV-00449 David Schlaudt vs. Bank of America, N.A.   
 
Order to Show Cause re Dismissal – Notice of Settlement 
 
Appearance required. On July 31, 2020, plaintiff filed a Notice of Settlement of Entire 
Case stating that a request for dismissal would be filed by September 28, 2020. To date, 
no request for dismissal has been filed and no response has been filed showing good 

The following tentative rulings shall become the ruling of the court unless a party gives 

notice of intention to appear as follows:  

1. You must call (209) 725-4240 to notify the court of your intent to appear.  

2. You must give notice to all other parties before 4:00 p.m. of your intent to 

appear.  

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will 

result in no oral argument. To limit the spread of the COVID-19 virus, the court 

strongly encourages remote hearings. Parties who contest the tentative ruling or 

wish to appear remotely at a hearing must contact the clerk of the court at (209) 

725-4240 to provide their contact information for the remote hearing. 

. 



cause why the case should not be dismissed. If there is no appearance to request 
additional time to complete the settlement, the case will be dismissed pursuant to rule 
3.1385(b) of the California Rules of Court.     
 

 
  



SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED 

 
Ex Parte Matters 

Hon. Brian L. McCabe 
Courtroom 8 

 
627 W. 21st Street, Merced 

 
October 14, 2020 

1:15 p.m. 
 
 

 

 

 

 

 

 

  

 

 

 
 
Case No. Title / Description  

 
There are no ex parte matters scheduled. 
____________________________________________________________________________ 
 
 
  

The following tentative rulings shall become the ruling of the court unless a party gives 

notice of intention to appear as follows:  

1. You must call (209) 725-4240 to notify the court of your intent to appear.  

2. You must give notice to all other parties before 4:00 p.m. of your intent to 

appear.  

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will 

result in no oral argument. To limit the spread of the COVID-19 virus, the court will 

only conduct remote hearings.  Parties who contest the tentative ruling or wish 

to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4240 to provide their contact information for the remote hearing. 

. 



SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED 

 
Ex Parte Matters 

Commissioner David A. Foster 
 

Courtroom 9 
 

627 W. 21st Street, Merced 
October 14, 2020 

1:15 p.m. 
 
 

 

 

 

 

 

 

  

 

 

 
 
Case No. Title / Description  

 
There are no ex parte matters scheduled. 
____________________________________________________________________________ 
 
 
  

The following tentative rulings shall become the ruling of the court unless a party gives 

notice of intention to appear as follows:  

1. You must call (209) 725-4240 to notify the court of your intent to appear.  

2. You must give notice to all other parties before 4:00 p.m. of your intent to 

appear.  

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will 

result in no oral argument. To limit the spread of the COVID-19 virus, the court 

strongly encourages remote hearings.  Parties who contest the tentative ruling or 

wish to appear remotely at a hearing must contact the clerk of the court at (209) 

725-4240 to provide their contact information for the remote hearing. 

. 



SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED 

 
Ex Parte Matters 

Hon. Donald J. Proietti 
Courtroom 10 

 
627 W. 21st Street, Merced 

 
October 14, 2020 

1:15 p.m. 
 
 

 

 

 

 

 

 

  

 

 

 
 
Case No. Title / Description  

 
There are no ex parte matters scheduled 
____________________________________________________________________________ 
 
 
  

The following tentative rulings shall become the ruling of the court unless a party gives 

notice of intention to appear as follows:  

1. You must call (209) 725-4240 to notify the court of your intent to appear.  

2. You must give notice to all other parties before 4:00 p.m. of your intent to 

appear.  

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will 

result in no oral argument. To limit the spread of the COVID-19 virus, the court will 

only conduct remote hearings.  Parties who contest the tentative ruling or wish 

to appear remotely at a hearing must contact the clerk of the court at (209) 725-

4240 to provide their contact information for the remote hearing. 

. 



SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED 

 
Short Cause Matters 

Hon. Brian L. McCabe 
 

Courtroom 8 
 

627 W. 21st Street, Merced 
October 14, 2020 

1:30 p.m. 
 
 

 

 

 

 

 

 

  

 

 

 
 
Case No. Title / Description  

 
There are no short cause matters scheduled for hearing 
 

 
  

The following tentative rulings shall become the ruling of the court unless a party gives 

notice of intention to appear as follows:  

1. You must call (209) 725-4240 to notify the court of your intent to appear.  

2. You must give notice to all other parties before 4:00 p.m. of your intent to 

appear.  

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will 

result in no oral argument. To limit the spread of the COVID-19 virus, the court 

strongly encourages remote hearings. Parties who contest the tentative ruling or 

wish to appear remotely at a hearing must contact the clerk of the court at (209) 

725-4240 to provide their contact information for the remote hearing. 

. 



                                             SUPERIOR COURT OF CALIFORNIA 
COUNTY OF MERCED 

 
Limited Civil Long Cause 

Commissioner David A. Foster 
 

Courtroom 9 
 

627 W. 21st Street, Merced 
October 14, 2020 

1:30 p.m. 
 
 

 

 

 

 

 

 

  

 

 

 
 
Case No. Title / Description  

 
18CV-04022 Capital One Bank (USA), N.A. vs. Rodney Botelho 
 
Court Trial 
 
Trial date vacated and continued. On or about October 8, 2020, the Court signed a joint 
stipulation for an order continuing trial to January 13, 2021 at 1:30 p.m. in Courtroom 9.  
____________________________________________________________________________ 
 
19CV-02864 Ford Motor Credit Company LLC vs. Ramiro Carillo  
 
Court Trial 
 
The parties are ordered to contact the clerk of the court at (209) 725-4240 to provide their 
contact information for the remote hearing. 
____________________________________________________________________________ 
 
 

The following tentative rulings shall become the ruling of the court unless a party gives 

notice of intention to appear as follows:  

1. You must call (209) 725-4240 to notify the court of your intent to appear.  

2. You must give notice to all other parties before 4:00 p.m. of your intent to 

appear.  

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will 

result in no oral argument. To limit the spread of the COVID-19 virus, the court 

strongly encourages remote hearings. Parties who contest the tentative ruling or 

wish to appear remotely at a hearing must contact the clerk of the court at (209) 

725-4240 to provide their contact information for the remote hearing. 

. 


