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Alternative Dispute Resolution Information Packet

Alternative Dispute Information Guide

Did you know that most of all civil cases filed in court are resolved without going to trial? Many people use
processes other than trial to resolve their disputes. These alternative processes, known as Alternative Dispute
Resolution or ADR, are typically less formal and adversarial than a trial, and many use a problem-solving
approach to help the parties reach an agreement. Because of these potential advantages, it is worth considering
using ADR early in a lawsuit, or even before you file a lawsuit.

Note: ADR only pertains to Unlimited Civil cases.

The first step in the ADR process is to engage in public hearings between the parties and the Court, usually
taken in an office setting, designed to monitor the status of a case in order to ensure adequate progress is being
made by all parties. This step is called the Case Management Conference.

Alternatives to Going to Trial

Most of all civil cases filed in court are resolved without going to trial. Many people use processes other than
trial to resolve their disputes. These alternative processes, known as Alternative Dispute Resolution or ADR,
are typically less formal and adversarial than a trial, and many use a problem-solving approach to help the
parties reach an agreement. Because of these potential advantages, it is worth considering using ADR early in
a lawsuit, or even before you file a lawsuit.

Potential Advantages of ADR

e Saves Time and Money: A dispute often can be settled or resolved much sooner with ADR, allowing
parties to save money on attorney fees, court costs, and experts’ fees. An ADR fee of $300 to be shared
by the Parties is charged by the Court for its Judicial Arbitration and Early Mediation Programs — this
fee is not waived in cases involving successful Fee Waiver Applications.

e Increases Control Over the Process and the Outcome: In ADR, parties typically play a greater role
in shaping both the process and its outcome. In ADR, parties have the opportunity to tell their side of
the story just as they do at trial. Some ADR processes, such as mediation, allow the parties to fashion
creative resolutions that may not be available in a trial. Other ADR processes, such as arbitration, allow
the parties to choose a qualified person or expert in a particular field to decide the dispute.

e Preserves Ongoing Relationships: ADR can be a less adversarial way to resolve a dispute. For
example, an experienced mediator can help the parties effectively communicate their needs and point
of view to the other side. This can be an important advantage where the parties have a relationship to
preserve. For example, in cases involving business partners, family members, or customer-vendor
relationships.

o Increases Satisfaction: In a trial, there is typically a winner and a loser. ADR can help the parties find
win-win solutions and achieve their respective goals. This, along with other potential advantages of
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ADR, may increase the parties’ overall satisfaction with both the dispute resolution process and the
outcome.

o Fosters Attorney-Client Relationships: Parties and Attorneys may also benefit from ADR by
exploring their roles as problem-solvers and counselors rather than merely acting as adversaries. Quick,
cost-effective, and satisfying resolutions are likely to produce happier parties and stronger relationships
with their attorneys.

ADR Options

The most commonly used ADR processes are Mediation, Arbitration, Neutral Case Evaluation, and Settlement
Conferences.

Private Mediation

In mediation, an impartial person called a “mediator” helps the parties try to reach a mutually acceptable
resolution of the dispute. The mediator does not decide the dispute but remains helps the parties communicate
so they can settle the dispute themselves. Mediation leaves control of the outcome with the parties.

Cases for Which Mediation May Be Appropriate: Mediation may be particularly useful when parties have a
relationship they want to preserve. So when family members, neighbors, or business partners have a dispute,
mediation may be the ADR process to use. Mediation is also effective when emotions are getting in the way of
resolution. An effective mediator can listen to the parties and help them communicate in an effective and non-
confrontational manner.

Private Arbitration

In arbitration, a neutral person called an “arbitrator” hears arguments and evidence from each side and then
decides the outcome of the dispute. Arbitration is typically less formal than a trial, and the rules of evidence
may be relaxed.

Arbitration may be either “binding” or “non-binding.” Binding arbitration means that the parties waive their
right to a trial and agree to accept the arbitrator’s decision as final. Non-binding arbitration means that the
parties are free to request a trial if they reject the arbitrator’s decision. Arbitrations may be structured to set
maximum and minimum awards, known as “High-Low Arbitrations”. This allows the plaintiff to have a
guaranteed minimum recovery and the defendant to rely on a guaranteed absolute maximum exposure,
regardless of how the arbitration unfolds.

Cases for Which Arbitration May Be Appropriate: Arbitration is best for cases where the parties want another
person to decide the outcome of their dispute for them but would like to avoid the formality, time, and expense
of a trial. It may also be appropriate for complex matters where the parties want a decision-maker who has
training or experience in the subject matter of the dispute.

Neutral Case Evaluation

In Neutral Case Evaluation, each party gets a chance to present the case to a neutral person called an
“evaluator.” The evaluator then gives an opinion on the strengths and weaknesses of each party’s evidence and
arguments, and about how the dispute could be resolved. Although the evaluator’s opinion is not binding, the
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typically use it as a basis for trying to negotiate a resolution of the dispute. Even if not successful in resolving
the case, Neutral Case Evaluation can lead to the use of other ADR procedures, such as arbitration or mediation,
especially when undertaken early in the litigation.

Cases for Which Neutral Case Evaluation May Be Appropriate: Neutral Case Evaluation is appropriate for
most cases, and may be most useful in cases that involve technical issues that require special expertise to
resolve, or in cases where the only significant issue is the amount of damages.
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Settlement Conferences

In Settlement Conferences, the parties and their attorneys meet with the judge or a neutral person called a
“settlement officer” to discuss possible settlement of their dispute. The judge or settlement officer does not
make a decision in the case but assists the parties in evaluating the strengths and weaknesses of the case and
in negotiating a settlement. Settlement Conferences are appropriate in any case where settlement is an option.
Mandatory Settlement Conferences, ordered by the Court, are often held near the date a case is set for trial.

ADR Programs Offered by Merced Superior Court

Merced Superior Court provides two forms of ADR programs through its Early Mediation Program (EMP) and
its Judicial Arbitration Program, described below.

Merced Superior Court’s Early Mediation Program (EMP)

Civil unlimited cases are generally assigned to the Early Mediation Program. Merced Superior Court
provides parties with an opportunity to mediate cases before extensive fees and costs are spent (see “Private
Mediation” below for a description of how Mediation works). The EMP allows parties the opportunity to
obtain the services of a mediator for only a $300 fee, to be shared by the parties. Because the parties have not
generally committed extensive resources and time to a case at this early stage, resolution can be achieved at a
lower cost and possibly with more satisfying results. Early Mediation Program Forms are available on the
Court's ADR page. Here’s how the EMP works:

e Civil Unlimited Cases are generally assigned to the Early Mediation Program, unless an opt-out form
is filed by any party within 120 days from the filing of the Complaint. Timely service of the
Complaint (within 60 days of filing) is essential to comply with the Early Mediation Program

requirements.

e The $300 EMP fee must be paid to the Civil Clerk’s Office within 120 days of filing the lawsuit, and
the Parties are to schedule Early Mediation before the first CMC (set approximately 150 days from the
filing of the Complaint). Plaintiff is to collect the EMP fee, to be shared equally by the Parties or as
the Parties agree, and timely submit the entire amount to the Civil Clerk’s Office.

o Parties then select a Mediator from Merced Superior Court’s ADR Neutral List available on the Court’s
website. Parties must notify the ADR Office immediately if a mediator cannot be agreed upon. The
ADR Office will then provide the parties with a mediator short list where each party may de-select a
mediator and report back to the ADR Coordinator within 5 days.

e In preparation for the Early Mediation, Parties are to draft a Mediation Statement of no more than 5
pages outlining the Party’s position, including agreed to and disputed facts. The Mediation Statement
is to be sent to the mediator one (1) week before the Early Mediation (do not file with the Court).

o After the Early Mediation, Parties are to fill out a confidential Mediation Survey and send it to the ADR
Office of the Court.

Merced Superior Court’s Judicial Arbitration Program

Merced Superior Court provides parties with an opportunity to arbitrate their cases for a $300 fee before
extensive fees and costs are spent. This program is generally ordered in cases where the amount in controversy
is equal to or less than $50,000. The Parties may agree to waive this cap and allow the possibility of a larger
award. The Parties may also agree to make the Arbitration Award binding, thereby eliminating the need of
further litigation. Otherwise, after Judicial Arbitration, the Parties receive an Award that they may accept or
reject.

Serving the ADR Information Packet

The ADR Information Packet, which is provided to all Plaintiffs initiating a lawsuit, consists of:
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e The ADR Information Guide

e The ADR Stipulation Form
e The EMP Statement of Settlement Status Form
o The Early Mediation Opt-Out Form

The Plaintiff must serve a copy of the ADR Packet on each Defendant with the Complaint. Cross-Complainants
must serve a copy of the ADR Packet on all new Cross-Defendants with the Cross-Complaint. The ADR
Information Packet is available in the Civil Clerk’s Office or online at the Court's ADR page.
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, state bar number, and address) FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MERCED
627 W. 21st Street

Merced, CA 95340

(209) 725-4111

PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:
STIPULATION AND ORDER REFERRING MATTER TO ALTERNATIVE DISPUTE CASE NUMBER:
RESOLUTION
(Check one): [] UNLIMITED CASE [] LIMITED CASE . .
(Amount demanded (Amount demanded is Assigned Judge:
exceeds $25,000) $25,000 or less)

Case Category (please circle):
[ T

THIS ADR STIPULATION IS TO BE FILED WITH THE COURT WITHIN FIFTEEN (15) CALENDAR DAYS
OF THE PARTIES’ AGREEMENT TO PARTICIPATE IN ADR

Pursuant to Cal. Rules of Court, Rule 3.221 and having met and conferred pursuant to Rules of Court, Rule 3.724, the parties hereby

stipulate to refer the case to the following Alternate Dispute Resolution Process:

U Mediation [0  Neutral Case Evaluation
[0 Binding Private Arbitration [0  Private Settlement Conference
| Non-binding Private Arbitration [0 Early Mediation (fee: $300)*

The ADR process will be conducted by (name of individual):

Provider’s Address:

Provider’s Telephone: Fax: E-Mail:

The ADR process will be completed on, or before, (date):

The next Case Management Conference is scheduled for (date/time):

* Parties not already assigned to Early Mediation may execute and file this Stipulation as soon as the case is at issue. Upon filing this
Stipulation, an early Case Management Conference will be scheduled by the Court and the parties will have the opportunity to attempt
settlement before extensive costs and fees are undertaken. The fee for Early Mediation is $300, to be shared by the Parties and paid to the

Court in full with the filing of this Stipulation. The $300 fee is not waived for successful Fee Waiver Applicants.

For Optional Use STIPULATION AND ORDER REFERRING MATTER TO ADR Pages 1 of 2
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The Parties further stipulate and agree that:

1.

All parties have reached agreement as to the payment of fees of the ADR provider;

2 All Parties have been served and submit to the jurisdiction of the Court;

3. All Parties have agreed to a specific discovery plan to make the ADR process meaningful;

4 Copies of this Stipulation and self-addressed stamped envelopes are provided to the Court for returning file-stamped copies
to counsel and the parties along with the $20.00 fee for filing a Stipulation with Order per Govt. Code §70617(c) (2);

5. Early Mediation fee of $300 total is submitted with this Stipulation (if applicable); and

6.  All Parties are aware that a request for continuance of the ADR completion date established by this Stipulation and Order is
discouraged, and the request may be denied by the Court.

Type or print name of [_] Party without attorney [ ] Attorney for (Date and Sign) Attorney or Party without

[ Plaintiff/Petitioner [] Defendant/Respondent/Contestant attorney (Sign in blue ink)

Type or print name of [_] Party without attorney [_] Attorney for (Date and Sign) Attorney or Party without

[ Plaintiff/Petitioner [_] Defendant/Respondent/Contestant attorney (Sign in blue ink)

Type or print name of [_] Party without attorney [ ] Attorney for (Date and Sign) Attorney or Party without

[] Plaintiff/Petitioner [ ] Defendant/Respondent/Contestant attorney (Sign in blue ink)

Type or print name of [_] Party without attorney [_] Attorney for (Date and Sign) Attorney or Party without

[ Plaintiff/Petitioner [ ] Defendant/Respondent/Contestant attorney (Sign in blue ink)

[] Additional signatures are attached

early Case Management Conference is set for

Pursuant to the Stipulation of the parties, the above case is ordered to ADR as described and agreed to above. If applicable, an

Dated:
[l STEPHANIE JAMIESON, JUDGE
] DAVID F OSTER, COMMISSIONER
O
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ADR NEUTRAL (Name and address)

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MERCED
627 W. 21% Street

Merced, CA 95340

(209) 725-4111

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

FOR COURT USE ONLY

EARLY MEDIATION PROGRAM (EMP)
STATEMENT OF SETTLEMENT STATUS FORM
(and REQUEST FOR PAYMENT)

CASE NUMBER:

Assigned Judge:

(Check one): [] UNLIMITED CASE [] LIMITED CASE
(Amount demanded (Amount demanded is . ]
exceeds $25,000) $25,000 or less) Case Cate|90l')|/| (P'Tﬁ‘se circle):
Case Name:

Case Number:

Mediation took place on the following date(s):

Mediation Proceedings lasted a total of hours.

Mediation resulted in:

[]  Full Agreement by all Parties
O Partial Agreement as to the following Parties:

O Non-Agreement

REQUEST FOR PAYMENT

stipend for my ADR Services rendered at the Mediation to my office above.

Dated: Signed:

As attested by my signature below, I mediated the above case as indicated above. As such, I request the Court forward the $300

Print Name:

Approved for Payment by Superior Court ADR Supervisor:

For Optional Use EMP STATEMENT OF SETTLEMENT STATUS FORM
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and address)

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MERCED
2260 “N” Street

Merced, CA 95340

(209) 725-4100

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

FOR COURT USE ONLY

EARLY MEDIATION PROGRAM (EMP)
OPT OUT FORM

(Check one): [ ] UNLIMITED CASE [0 LIMITED CASE
(Amount demanded (Amount demanded is
exceeds $25,000) $25,000 or less)

CASE NUMBER:

Assigned Judge:

Case Category (please circle):
I

PLEASE NOTE:
TO BE EFFECTIVE,

THIS FORM IS TO BE SERVED ON ALL PARTIES AND FILED WITH THE CIVIL CLERK’S OFFICE

WITHIN 120 DAYS FROM THE FILING OF THE COMPLAINT

Case Name:

Case Number:

Party Making this Request:

The above Party hereby OPTS OUT of the Court’s Early Mediation Program (“EMP”).

Date Signature

For Optional Use EMP OPT OUT FORM
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CERTIFICATE OF MAILING
(CCP1013(a), 2015.5)

Superior Court of California,
County of Merced

I, the undersigned, certify (or declare) under penalty of perjury, under the laws of the
State of California, that | am not a party to the within action; that a true and correct copy
of EMP OPT OUT FORM was served on each of the persons listed below, by depositing
such notice in the United States Mail or by placing the envelope for collection and
mailing following our ordinary business practices or by Interoffice Mail, enclosed in
sealed envelopes with postage prepaid.

[List Persons Served Here]

Executed this day in , California.

Date:

By:

Printed Name
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